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Supporting someone affected by crime

What you can do

believe them
spend time withthem
listen attentively

tell them you're sorry to hear about what happened, and that you
want to helpthem

help them feel safe

help them with everyday tasks, like cleaning, cooking or childcare to
give them some private time.

Things to remember

don't be afraid to ask questions and to explore the issues
don't take angry outbursts personally
don't say things like “lucky it wasnt worse” or “just get on with your life”

don't say things that imply it was their fault, for example “What were
you doing there at that time anyway?”

don't be impatient with them — people recover at different rates.

If you feel that you need support, contact the Victims of Crime Helpline
on 1800 819 817 for confidential advice.
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The law in Victoria says that people affected by crime should be treated
with respect, courtesy and dignity.

These dark blue boxes explain how the police, victims support services
and prosecutors should treat you. See page 40 for more about what to
do if you believe you haven't been treated with respect.

There are services available to help you at each step of the way. These
light blue boxes explain how the services can help.

You might see some legal terms that you haven’t seen before. These
grey boxes explain the legal terms.

If you can’t find what you're looking for:
e visit victimsofcrime.vicgov.au
e callthe Victims of Crime Helpline on 1800 819 817.



The effects of crime

Crime can affect people in many ways. Every person'’s reaction is
different. At the start, you might feel shocked, fearful or angry.

A common reaction is feeling numb and not believing that this has
happened to you.

You might suffer from:

« headaches

e nausea

e jumpiness

« trouble sleeping

e repeated thoughts of the event.

You might have feelings that come andgo, like:

e guilt

o fear

e sadness
e anger

o confusion
e helplessness.

Your everyday life might be affected by:

e trouble with your memory orconcentration
e poor performance at work or school

o keeping toyourself

o feeling like you've lostcontrol.

All of these feelings are a normal part of being affected by a crime.

It's important to know that there are support services that can help
you. People recover at different rates. Don’t be afraid to ask for help if
you need it.

Even if you're not sure what you need or what help is available, it's a
good idea to contact the Victims of Crime Helpline on 1800 819 817 to
find out.




Getting support

The Victims of Crime Helpline

The Victims of Crime Helpline is a free telephone service that gives
on-the-spot information and advice to people affected by crime.

They can help you with things like:

e reporting acrime

e how courtswork

« applying for financial assistance

e connecting you with other services that can help.

Even if you haven't told the police about the crime, you can still get
information from the Victims of Crime Helpline.

You don't have to be the direct victim of the crime to call the Victims of
Crime Helpline. Family members or people that witnessed the crime
can also get support.

Open: 8am-T1lpm, every day
Call: 1800 819 817 — Free call from landline phone
Text: 0427767891

If you are deaf, or have a hearing or speech impairment, contact us
through the National Relay Service. For more information, visit
https://www.accesshub.gov.au/about-the-nrs



https://www.accesshub.gov.au/about-the-nrs

Support services in your local area

The Victims of Crime Helpline can connect you with a support service
called the Victims Assistance Program. This is a free service available
across Victoria.

The Victims Assistance Program can help you with:
e yourday to dayneeds

e applying for financial assistance

» organising counselling

e speaking to police andmaking reports

« changing locks and other emergency home security
« managing your safety

e organising transport and medicalservices

« finding other services that can help you

e getting ready forcourt

« making a Victim Impact Statement.

Call the Victims of Crime Helpline on 1800 812 817 to get in contact
with your local Victims Assistance Program.

The Victims of Crime Helpline and the Victims Assistance Program
should treat you with respect.

They should:
o think about yourneeds

e give you clear information about what is available to help you
o keep your personal details private.




Reporting the crime

Reasons to report the crime

You might be worried about telling someone what happened, but
there are good reasons for making a police report. By reporting a crime,
you can:

« increase your safety

« help police charge the person and stop them from doing it again
e getsupport

« apply for financial assistance

« make aninsurance claim for damaged or stolen property.

A report needs to be made as soon as possible after the crime occurs.
This helps the police to investigate the crime before important evidence
is lost and any other harm occurs.

All crime is serious

It doesn't matter what happened or when it happened, all crime is
serious. When you report a crime to police, you will be listened to.

Making your report

You can report the crime at your local police station. If you feel
uncomfortable about reporting the crime:

e askafriend or family member to go with you for support

o callthe Victims of Crime Helpline on 1800 819 817 to talk about
your options.

It's important to tell the police exactly what happened. The police are
there to listen to what happened to you and to investigate the crime.



The police may need you to do certain things to help them solve the
crime. This can take some time.

They might ask you to:

e give astatement

o identify the offender

¢ see a doctor who will examine you and make a list of your injuries
« have yourinjuries photographed to use as evidence in court.

After you have reported the crime, the police must give you a Motice

to the Victirmform. It has the name and contact details of the police
investigator for the case. This is your contact person for getting updates
on the investigation.

Offender

A person who has committed a crime. They are usually called the
‘accused person’ when police are investigating a crime. This is because
the law in Victoria says that people are innocent until they are proven
quilty at court.

Police investigator
The police officer who looks after the investigation of the case.

Find out more about how police investigate crimes on page 15.

The police should treat you with respect. They should:
e give you clear information about the services available to help you
e connect you with support services if you would like to use them

o ask how you would like to be kept updated about the investigation.




Keeping safe

Always call 000 in an emergency.

Your safety is important. There are things that can be done to help
improve it. If you are worried about your safety, contact the police
investigator for your case.

The Victims Assistance Program can help you keep safe. Call the
Victims of Crime Helpline on 1800 819 817 to get in contact with your
local service.

If the accused person contacts you

It's very common for a victim of crime to know the person who is accused
of committing the crime.

They might try to contact you to:

e scare or intimidateyou

e explain why they didit

« apologise for what they have done.

You should avoid any contact with the accused person or their lawyer.

Contact the police investigator if:

« the accused person tries to contact you

e the accused person’s family or friends try to contact you

e thereis anythreatening behaviour towards you or your family.



Intervention orders

A Family Violence Intervention Order can protect you, your children and
your property from a family member, partner or ex-partner who is violent,
threatening or abusive.

A Family Violence Safety Notice can also be issued by the police on the
spot if you need immediate protection from family violence.

A Personal Safety Intervention Order can protect you, your children and
your property from someone who is not a family member who is violent,
threatening or abusive.

Intervention orders have rules about how the person can behave towards
you. The person must follow the rules of the order. If they break the rules,
police can take action.

An intervention order can have rules to stop the person from:
e hurting, threatening or intimidatingyou

e being near yourhouse

e contacting you in any way

« damaging your property.

How to get an intervention order

If the police have not made a Family Violence Intervention Order application
on your behalf, you can apply to the court for an intervention order. Once the
court receives your application you will have an interview with the family
violence court registrar. Then adate will be set for a magistrate to listen
to your application.

For Personal Safety Intervention Orders, you can book an appointment
with your nearest court to apply for an order.

Registrar

A person who works at the court. They will help you apply for
an intervention order.

Magistrate

A person who is in charge of a Magistrates’ Court. They decide if
you can get an intervention order.




The Victims Assistance Program can help you apply for an intervention
order. Call the Victims of Crime Helpline on 1800 819 817.

Court Network is a service with trained volunteers available to help you
through the process. When you arrive at court, look for the volunteers
with pink lanyards around their necks.

Visit Intervention orders | victimsofcrime.vic.gov.au and
https://www.mcv.vic.gov.au/family-matters/family-violence-intervention-
orders-fvio for more information.
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Safety plans

It's important to think about how you can protect yourself, especially if
the accused person is an ex-partner. Making a safety plan can help
you do this.

Some things you should think about are:
« planning where you could go in an emergency, and how to get there

e choosing a code word you can use with family and friends if you
need help

« asking your neighbours to let you know if they see anything suspicious
« having an excuse so you can leave quickly if you feel threatened

« having a bag ready with clothes, money and important paperwork in
case you need to leave quickly.

The Victims Assistance Program can help you make a safety plan.
Call the Victims of Crime Helpline on 1800 819 817.

Police can tell you how to make your home safer. Contact the police
investigator for the case or your local police station to organise this.

Visit https://www.victimsofcrime.vic.gov.au/making-safety-plan for more
information.
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Bail

It's very common for people who are charged with a crime to get bail.
This means the accused person is released until the court case starts,
but they have to follow rules made by the court.

Some common rules for being on bail are:

e agreeingto come to court when the case starts
« not contacting you orother witnesses

e having counselling or medicaltreatment

e living at aparticular address

« regularly reporting to a police station.

If the accused person doesn't follow the rules, bail can be taken away.
They will be held in custody until the day of the court case.

The accused person can ask for bail more than once. Even if the person
has confessed to the police that they committed the crime, they can still
be released on bail. This is because the law in Victoria says that people
are innocent until they are proven guilty at court.

If you are worried about your safety if the accused person gets bail,
talk to the police investigator as soon as possible. Before granting

bail, the court should consider how you feel about the accused person
being released.

An intervention order can help protect you. See page 9 for more
information.

The police investigator should tell you:

o ifthe person accused of committing the crime against you is
released on bail

e any rulesthat protect you or your family members from the
accused person.

You have to tell them that you want to get this information.




Emergency expenses

If your financial situation has changed because of the crime, the Victims
Assistance Program can help you with urgent expenses like ambulance
or medical bills.

Call the Victims of Crime Helpline on 1800 819 817 to get in contact with
the service in your local area.

Call the companies that you have bills with to tell them you are having
financial hardship. Their phone number is usually at the top of the bill.

They might give you extra time to pay or organise a payment plan for
you. See page 38 for more information about financial assistance, or visit
https://www.vic.gov.au/victims-crime-financial-assistance-scheme.
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The legal process

This section explains:

« what happens when police investigate a crime

« what happens when police lay charges

« what happens during the court case

« the servicesthat can help you before, during and after the court case.

The legal process can be complicated, but you don't have to deal with
it alone.

Call the Victims of Crime Helpline on 1800 819 817 for information and
advice. They can also connect you with other services that can help.

Contents
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Police investigation

After a crime is reported to police, there is a police investigation.
The police may:

« ask you for a witness statement
« take statements from otherwitnesses
e collect evidence related to thecrime.

There may be times when you feel like nothing is happening, but the
investigation may take some time.

It's important to keep in touch with the people who are there to
support you.

Making your witness statement

Tell the police everything that you remember about what happened.
Sometimes the questions police ask can be hard or embarrassing to
answer. Try not to leave anythingout.

If you remember something later, write it down and contact the police
investigator. Even if you think it's a small detail, it could be important.

After you have finished your witness statement, you will be given a copy.
Make sure you tell the police investigator if:

« you have left anything out of your witness statement
¢ there'sa mistake in your witness statement

e your address or phone numberchange

o thereare any dates that you can't go to court.

In some cases, police may record a video of you giving your statement.

The Victims Assistance Program can help you with making your
witness statement. Call the Victims of Crime Helpline on 1800 819 817
for more information.

15
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Getting updates on the investigation

The police should keep you informed about how the investigation
is going.

They may not be able to give you all the details if it could affect
the investigation.

You can get updates on the investigation from the police investigator
looking after your case. If the police gave you a Notice fo the Victirrform,
it should have the name and contact details of the police investigator.
Sometimes, police will send this form to you in the mail.

The form might also have an Incident Number listed. This is the number
police use to keep track of your case. When you contact the police
investigator, give them the Incident Number from your form.

Sometimes it can be hard to get in contact with the police investigator.
Police officers work different shifts at day and night, or they may be
on leave.

If you are having trouble contacting the police investigator:

e callthe police station listed under ‘Member Station’ on your
Notice to the Victirm form

« askto speak with the officerin charge or duty sergeant

e askthem forthe email address of the police investigator

« sendanemailtothe police investigator to ask for an update on
the investigation.

If you don't have a Notice to the Victimform, call the Victims of Crime
Helpline on 1800 819 817.

Visit https://www.victimsofcrime.vic.gov.au/police-investigation for more

information.
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Laying charges

Not all police investigations lead to a person being charged with an
offence.

Offence

A formal description of the crime that a person is accused of
committing.

Sometimes the police can't get enough evidence to bring a case to court.
This doesn’t mean that the police do not believe your story, or that you
weren't a victim of crime.

If new evidence is found, the police may re-open the investigation.

If someone is charged

You should be told what the charges are against the accused person.

The police will contact you by phone or mail to tell you what offences
the accused person has been charged with. The charges are based on
the evidence from the investigation and how the law defines different
types of crime. Police will also tell you about any decision to substantially
change the charges, not proceed with all charges, or accept a guilty plea
to a lessercharge.

After the accused person is charged by the police, they may be:
» released until thecourt case starts

o granted bail and released until the court case starts

e heldin custody until the court case starts.

See page 12 for more information about bail.

Not going to court

There can be different reasons why a case doesn’t go to court.

An offender is not charged

If the police cannot find an offender for the crime or there is not enough
evidence to go to court, you will be contacted by the police investigator to
tell you the reasons why.

17
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An official caution

Instead of charging the offender, the police may give them an official
caution in certain circumstances, including if they are under 18 years old.
This is usually used for a first offence and must be appropriate based on
the details of the case.

The diversion program

The diversion program is different to the normal court process.

The offender may have to do community service or other things such as
writing an apology letter or cleaning up graffiti. The police must agree that
the diversion program is appropriate based on the details of the case.

If someone is not charged

The police investigator should tell you why there were no charges laid.

You can still:

e getinformation from the Victims of Crime Helpline

o getdaytoday support from the Victims Assistance Program
o apply for financial assistance.

Call the Victims of Crime Helpline on 1800 819 817 for more information.




A summary of the police investigation

A crime is reported to police

v

Police investigate the crime

v

Is there enough evidence to charge
someone with the crime?

v v
Yes No
v
Investigation
finishes

v 2

The police may Charges laid

decide that the |
diversion program

. P .g The accused

IS appropriate,

or the police may person may be

give them an
official caution.

This means the
case will not go
to court.

released, released
on bail or held in
custody until the
court case starts.

This can change
at any time.

Case goes to court

The Victims of Crime Helpline can give you information and

support during the legal process. Call 1800 819 817 or visit
victimsofcrime.vic.gov.au
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Court

After the police have laid charges, a prosecutor will present the case
against the accused person in court.

Prosecutor

Their job is to prove to the court, beyond reasonable doubt, that the
accused person committed the crime.

During the police investigation, the police officer looking after your
case is called the police investigator. At court, they are called the police
informant. This is still the same police officer.

At court, the police and the prosecution team working on the case
against the accused person should treat you with respect.

The prosecution team must explain the court process to you.

The police and the prosecution team should tell you when and where
the court case will be heard.

The Victims Assistance Program can also help explain the court
process to you. Call the Victims of Crime Helpline on 1800 819 817.

Court Network is a service that can organise a trained volunteer to
support you at court. Call Court Network on 1800 681614 or when
you arrive at court, look for the volunteers with pink lanyards around
their necks.




Types of courts

In Victorig, there are different courts where criminal cases can be heard.

e Magistrates’ Court —most criminal cases
e County Court — more serious criminal cases
e Supreme Court — the most serious criminal cases

« Children’s Court — for cases where the accused person is under
18 yearsold.

If you are not sure which court the case is going to, ask the police
informant.

Going to court

You might be called as a witness for the case. This means you will be
asked guestions in court.

If you are called as a witness, you will be given a letter called a summons
or a subpoena. It will tell you when and where the court case is going to
be held. If you receive a summons or a subpoena, you must go to court.

See page 30 for what happens when you are a witness in court.

If you don't get a summons or a subpoena, you can decide if you want to
go to court.

If you want to go, tell the police informant as soon as possible. They can
let you know when the case will start.

You don’t need a lawyer

You don't need to have your own lawyer in court. The State of Victoria has
prosecutors from Police Prosecutions or the Office of Public Prosecutions
that handle criminalcases.

Police Prosecutions
The police handle most cases in the Magistrates’ Court.

Office of Public Prosecutions

The Office of Public Prosecutions handle more serious cases in the
Magistrates’ Court, County Court and Supreme Court.
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The prosecutor doesn’t work as your personal lawyer. They work on
behalf of everyone in the community.

You might need your own lawyer if you want to apply for financial
assistance or compensation. This is separate to the criminal case.
See page 38 for more information.

Getting information about the court case

The court process can take some time and court dates often get
changed or delayed. The police informant will do their best to let you
know if this happens. Sometimes delays happen at short notice and can
even happen on the day of the case.

You can find hearing dates on the court’s welbsite.

Visit https://www.victimsofcrime.vic.gov.au/going-court for instructions.

The case may take more than one day at court and you may have to go
more than once if you're called as a witness for the case. See page 30 for
more information about being a witness at court.

If you don't go to court and you want to keep updated about the case,
you should contact the police informant.

The Victims Assistance Program can help you with gettinginformation
about the court case. Call the Victims of Crime Helpline on 1800 819 817
for more information.
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Types of court hearings

Different crimes have different types of court hearings.

Court cases for crimes like:

« road related traffic offences
e some assaults

e property damage

« offensive behaviour

are heard by a magistrate in the Magistrates’ Court. These crimes are
called summary offences.

Magistrate
A person who is in charge of a courtroom in the Magistrates’ Court.

They listen to each side of the case and have the power to decide if the
accused person is guilty or not guilty.

Court cases for more serious crimes like:
e armed robbery

e aggravated burglary

e culpable driving

« manslaughter

e murder

e serious assault

e sexualassault

o stalking

are heard by a judge and jury in the County Court or Supreme Court.
These crimes are called indictable offences.

Judge

A person who is in charge of the court room in the County Court or
Supreme Court. If the accused person pleads guilty or is found guilty,
the judge decides on a penalty.

Jury

The jury is made up of 12 people from the general public. They hear all
the evidence and decide if the accused person is guilty or not guilty.
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Hearings for summary offences
For summary offences:
e amagistrate decides if the accused person is guilty or not guilty

« the magistrate decides on a penalty if the accused person pleads
guilty or is found guilty.

Mention hearing

At this hearing, the accused person pleads guilty or not guilty. If they
plead guilty, the magistrate can decide on a penalty for the person at
this hearing.

If the accused person pleads not guilty at the mention hearing, a
summary hearing will be organised for a later date.

If the accused person pleads guilty now or is found guilty later, you
can make a Victim Impact Statement. It can help the magistrate
understand how the crime has affected you.

See page 34 for more information.

Summary hearing

At a summary hearing, a magistrate will listen to both sides of the
case, and will decide if the accused person is guilty or not guilty. You
might have to give evidence at this hearing. See page 30 for more
information about giving evidence.

If the accused person is found guilty, the magistrate may decide on a
penalty at this hearing or at a later date. See page 35 for more
information.



The court process for summary offences

Police charge the accused person
v

The accused person may be released, released
on bail or held in custody until the court case starts

This can change at any time

v
Magistrates’ Court hearings start
v v
Accused person Accused person
pleads guilty pleads not guilty

v

Magistrates’ Court
hearings continue

|
v v

v

Case
dismissed

Accused Accused
person found person found

quilty not guilty

v
Magistrate decides
ona penolty
v
Appeal

(In some cases)
See page 36 for
more information

The Victims of Crime Helpline can give you information and
support during the legal process. Call 1800 819 817 or visit
victimsofcrime.vic.gov.au
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Hearings for indictable offences

For indictable offences:

e amagistrate decides if there is enough evidence to have a trial with a
judge and jury inthe County Court or Supreme Court

e ajury decidesif the accused person is guilty or not guilty

e 0 judge decides on the penalty if the accused person pleads guilty or
is found guilty.

For indictable offences, the Victims and Withess Assistance Service
can:

e give you information about the progress of your case

e explainthe courtprocess

e support you through meetings with the prosecution team

e help you with arrangements for being in court

e connect you with other supportservices.

Call the Victims and Witness Assistance Service on 1800 641 927.

Committal mention

A committal mention happens in the Magistrates’ Court. It is used to
decide:

« the date of the committal hearing
« which witnesses are needed at the committal hearing.

Committal hearing

A committal hearing happens in the Magistrates’ Court. It is used to find
out if there is enough evidence for a trial with a judge and jury.

You might be called as a witness for this hearing. See page 30 for
more information.

If the magistrate decides there is enough evidence, the case will go to
trial in the County Court or Supreme Court.

The trial

At the trial, the prosecutor from the Office of Public Prosecutions will
present the case against the accused person. Their job is to prove that
the accused person committed the crime, beyond reasonable doubt.



The jury hears all the evidence, then decides if the accused person is
guilty or not guilty.

Most trials usually last for 1to 10 days. Some can take longer.

The police informant or the prosecution team from the Office of Public
Prosecutions should let you know when the trial is going to start. This
may be months after the committal hearing.

You might also be called as a witness for the trial, even if you have
already given evidence at the committal hearing. This may mean
you have to give your evidence twice. See page 30 for more
information.

Plea hearing

If the accused person pleads guilty or is found guilty at the trial, there
will be a plea hearing. At the plea hearing and after court, the accused
person is called the offender.

At this hearing, the offender’s lawyer will present any information about
the offender that could affect the penalty that the judge will give.

The judge will ask if the offender has been found guilty of any offences in
the past. This may also affect the penalty the judge gives.

If the accused person pleads guilty or is found guilty, you can make
a Victim Impact Statement at the plea hearing. It can help the judge
understand how the crime has affected you.

Other people that have been affected by the crime can also make a
Victim Impact Statement.

See page 34 for more information.

The Victims Assistance Program can help you make a Victim Impact
Statement. Call the Victims of Crime Helpline on 1800 819 817.

After the plea hearing, a sentencing hearing will be organised for a
later date.

Sentencing hearing
The judge will give a summary of the information presented in the trial

27
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and the plea hearing. The judge will then tell the offender what their
penalty will be.



A summary of the court process for
indictable crimes

Police charge the accused person

v

The accused person may be released, released
on bail or held in custody until the court case starts

This can change at any time
|

v

Committal hearing
in the Magistrates’
Court
I

v v vV

Case heard in the Case goes to trial at

Case dismissed Magistrates’ Court  the County Court or
(See page 25) Supreme Court
- -
Accused person pleads guilty Accused person pleads not guilty
v |
Judge decides < Accused person Accused person
on a penalty found guilty found not guilty
v
Appeal
(In some cases)
See page 36 for
more information Case dismissed

The Victims of Crime Helpline can give you information and
support during the legal process. Call 1800 819 817 or visit
victimsofcrime.vic.gov.au
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Being a witness

If you are called as a witness, you will be asked questions in court by the
prosecutor and the accused person’s lawyer.

You will be given a letter that will tell you when and where the court case
is going to be held. You should check with the police informant closer to
the date.

For hearings in the Magistrates’ Court, the letter is called a swr77/72077s. For
hearings in the County Court or Supreme Court, it's called a suwbooera.

The police informant or prosecution team should tell you about how
the court works, and what you have to do when you give evidence.

The Victims Assistance Program can explain the court process and
help you prepare for going to court. Call the Victims of Crime Helpline
on 1800 819 817.

A trained volunteer from Court Network can show you around the court
beforehand, and be with you for your day in court. Call 1800 681 614.

For some serious crimes, the Victims and Witness Assistance Service
can:

e give you information about the progress of your case

e explainthe courtprocess

e support you through meetings with the prosecution team
e help you with arrangements for being in court

e connect you with other supportservices.

Call the Victims and Witness Assistance Service on 1800 641 927.




The Child and Youth Witness Service (CYWS) can help children
and young people who may be required to give evidence in a
criminal proceeding in Victoria.

IAny child or young person (aged under 18 years when charges
are laid) who may be a witness in a criminal matter anywhere
in Victoria may use the service.

The CYWS provides support throughout the criminal process
(before, during and after the court matter) to reduce potential
anxiety around being a witness.

'Youth Witness Service | victimsofcrime.vic.gov.au.

Further information about the Child and Youth Witness
Service is set out at page 44 below.

Call the CYWS on 1300 790 540 or visit the website at: Child and

Intermediaries can assist eligible witnesses when they make a
statement to the police or when they give evidence in court. An
intermediary is an expert in helping people to communicate
with each other.

An intermediary can assist a child or young person under 18
years of age and adults who have a disability that may
affect their ability to communicate. Intermediaries are only
available for some serious crimes in some locations in
Victoria. The Intermediary Program is a free, impartial and
independent service provided by the Department of Justice
and Community Safety in Victoria.

Call the Intermediary Program on 1300 219 195 or visit:
Intermediary Program | Department of Justice and
Community Safety Victoria.

Further information about the Intermediary Program is set out
at page 45 below.

31


https://www.victimsofcrime.vic.gov.au/child-and-youth-witness-service
https://www.victimsofcrime.vic.gov.au/child-and-youth-witness-service
https://www.justice.vic.gov.au/justice-system/courts-and-tribunals/intermediary-program
https://www.justice.vic.gov.au/justice-system/courts-and-tribunals/intermediary-program

32

Arriving at court

Before you leave home, make sure you bring:

e your summons or subpoena

« acopy of your written statement you gave to police
« money for food, drinks or car parking

« somethingto do. You might have to wait for a while.

If you have children, make sure you organise for someone to look after them on
the day.

Get to court at least 30 minutes before the time on your summons or
subpoena. When you arrive:

1 therewill be a security check at the entrance

2 find the Daily Court List on the notice board in the foyer of the court
3 find the accused person’s name on your summons or subpoena
4

check for the accused person’s name on the Daily Court List, and
write down the court roomnumber

you can ask at the reception area if you have any questions
6 gotothe court room and wait outside for the police informant.

Rules of the court room

When you go into or leave the court room, you must bow or nod to the
judge or magistrate.

When the judge or magistrate goes into or leaves the court room, you
must stand up.

You can call the judge or magistrate "Your Honour'. In the court room
you are not allowed to:

e eatordrink

e wear a hat orsunglasses

o talk while a witnessis giving evidence
e be disruptive at anytime

e use your mobile phone.

Taking an oath

When your name is called, you will stand in the witness box at the front
of the court room. Before you give evidence, you will have to make a
promise to tell the truth. You can choose to take an oath (a religious



promise) or to make an affirmation (a non religious promise).

Questions

You will be asked questions in court by the prosecutor and the accused
person’s lawyer. The judge or magistrate might also ask you questions.

When you give evidence:
e take yourtime
« remain calm and speakclearly

« you can ask for questions to be repeated if you don't understand
them

e it'sokto say if you're not sure or can't remember.

If you feel upset or distressed:

e pause

e take some deep breaths or have a drink of water
e trytorelax

e only continue when you'reready

e youcan ask for a break if you need one.

When you finish giving evidence, the judge or magistrate will tell you
when you can leave.

Protection at court

The police and the prosecution team must try to reduce unnecessary
contact between you and the accused person.

If you are worried about seeing the accused person, talk to the police
informant or your Victims Assistance Program worker before the day of
the court case. Some courts have a special waiting room for witnesses.

For some cases, a screen can be set up in the court room so you don’t
see the accused person, or you might be able to give your evidence
through a video link, so you don’t have to be in the court room.

For some serious crimes, the Victims and Witness Assistance Service
can help with your safety at court. Call 1800 641927.

33



34

Victim Impact Statements

If someone pleads guilty or is found guilty of the crime, you can tell the
court about how the crime has affected you.

A Victim Impact Statement can help the judge or magistrate understand
how the crime has affected you. It gives you a chance to talk about how
you feel and what has happened to you because of the crime.

A Victim Impact Statement is usually in writing, but you can also use
photographs, drawings or poems to explain your feelings.

You can choose if you want to make a Victim Impact Statement.
You don't have to make one.

A Victim Impact Statement is different to the statement you make to
the police, where you tell them exactly what happened at the time of
the crime.

A Victim Impact Statement is about how the crime has affected you
physically, emotionally and financially.

Your Victim Impact Statement is one of the things the judge or
magistrate thinks about when they decide what penalty to give
the offender.

You can ask for your Victim Impact Statement to be read aloud in the
courtroom by:

e you
« someone of your choice (the court must approve this)
e the prosecutor.

The Victims Assistance Program can help you make a Victim Impact
Statement. Call 1800 819 817.

Visit https://www.victimsofcrime.vic.gov.au/victim-impact-statements for
more information.



https://www.victimsofcrime.vic.gov.au/victim-impact-statements

The court’s decision

Guilty

If the accused person pleads guilty or is found guilty at court, the judge
or magistrate must think about what penalty should be given. This is
called sentencing.

The judge or magistrate will consider:

o how serious the offence was

¢ the maximum penalty for the offence

e sentences given in similar cases

o ifthe offender has been found guilty of previous offences

« theimpacton you and other people affected by the crime.

The judge or magistrate will consider your Victim Impact Statement
before sentencing the offender.

Not Guilty

If a court finds the accused person not guilty, it means that there was
not enough evidence to prove that they committed the crime, beyond
reasonable doubt. It doesn't mean that the crime didn’t happen, or that
you weren't a victim of the crime.

35



36

Appeals

The offender may make an appeal against being found guilty or against
the penalty. Generally, they have 28 days from the date they were given
the sentence to make an appeal.

The Director of Public Prosecutions can also appeal against the penalty
if they think it was too low or not legally correct.

You will be contacted by the Office of Public Prosecutions or the police
informant if there is an appeal.

You may have to give evidence again at the appeal.

Visit https://www.victimsofcrime.vic.gov.au/appeals for more information.

The Victims Register

The Victims Register can give you information about the offender if they
were sent to prison for a violent crime.

You can find out:

» thelength of the offender’s sentence

» changestothe length of the offender’s sentence

« the earliest date the offender is eligible for parole

« ifthe offender’s parole has been granted or denied

« when the offender will be released on parole (you will get at least 14 days’
notice before they are released)

« conditions of the offender’s parole that could helpimprove your safety
« ifthe offender’s paroleis cancelled
o ifthe offenderis transferred to a prison in another stote


https://www.victimsofcrime.vic.gov.au/appeals

« if the offenderescapes
« ifthe offender dies during their sentence.

You can also have a say about the offender leaving prison to go
on parole.

Parole

Prisoners can apply to be released from prison to serve the rest of their
sentence in the community. Prisoners on parole are supervised and
have rules (called ‘conditions’) they need to follow.

There are laws in Victoria about who can get information and what
information is available from the Victims Register. To be placed on the
Victims Register you will need to complete an application form.

For more information or to apply:

« callthe Victims of Crime Helpline on 1800 819 817 and ask for the Victims
Register (9am-5pm, Monday-Friday, excluding public holidays)

« email victimsregister@justice.vicgov.au

« visit https://www.victimsofcrime.vicgov.au/Victorian-victims-register to
apply online or download an application form.
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Financial Assistance

The Financial Assistance Scheme (FAS) can give financial assistance to
victims of crime in Victoria.

You may be able to get a payment from the FAS in recognition of your
pain and suffering and to help with things like:

« medical bills

o funeral costs

e lossofincome

« paying for counselling.

It can take some time for the FAS to process your application.

You might need a lawyer to make an application to the FAS. The
Victims Legal Service provides free legal information, advice and
referrals to victims of crime who need help to seek financial assistance.
Visit https://www.victimsofcrime.vic.gov.au/victims-legal-service for
more information on the Victims Legal Service.

Visit https://www.vic.gov.au/victims-crime-financial-assistance-scheme for
more information on the FAS.

The Victims Assistance Program can help you with some emergency

expenses and finding a lawyer to make an application to the FAS. Calll
the Victims of Crime Helpline on 1800 819 817.



https://www.victimsofcrime.vic.gov.au/victims-legal-service
https://www.vic.gov.au/victims-crime-financial-assistance-scheme

The Victims Legal Service Helpline is available from 9am — 5pm,
Monday to Friday. You can call the Victims Legal Service Helpline on
1800 531 566.

You can also contact the Legal Help Chat via the

https://www.legalaid.vic.gov.au/.

If you speak a language other than English, you can contact the
https://www.tisnational.gov.au/ on 131450 and ask to speak to Legal
Help who will put you in touch with the Victims Legal Service
Helpline.
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Service standards

Thereis a law in Victoria called the Victirms’ Charter Act 2006 It states
how criminal justice system services and victim support services should
treat victims of crime.

The Victims’ Charter Act says that:

« you should be treated with courtesy, respect and dignity by everyone
involved in your case, including the police, prosecutors and the victim
services that you use

« the police should tell you about your entitlements and the services
available to you and connect you with those services if you would like
to usethem

« the police should tell you about how they are going with your case.
Sometimes, police may not be able to give you all of the details if it
can affect the investigation

« the police should tell you if they have charged someone with the crime
and what will happen at court. This should include court dates and
times and if you will be needed as a witness

« sometimes people who are charged with a crime get bail. This
means they are let free until they have to go to court. If this happens,
the police should tell you about it and what is being done to keep
you safe

e the prosecutor should tell you about how the court works and what
you have to do if you are needed as a witness

« you should be kept safe in court

« if someone is found guilty of the crime, you can tell the judge or
magistrate how you feel about what happened to you through a
Victim Impact Statement

« your name and personal information should be kept private by the
police, prosecutors and the victim services that you use

« if you give your property to police for the investigation or as evidence,
they should make sure that it is looked after and given back to you.
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« If you are a victim of a violent crime, you should be told about any
compensation you can get from the person who committed the crime.
You can also apply for financial assistance from the government.

e Ifthe person who committed the crime goes to prison, you can be told
when they will get out of prison by joining the Victims Register. You
may also be able to have a say about them leaving prison.

Making a complaint

If you believe that you haven't been treated with respect or given the
right information, you can make a complaint.

The Victims’ Charter Enquiries and Complaints Officercan:

e tryto resolve your complaint by mediating between you and the
person or organisation who is the focus of your complaint

« talk about your options for making a more formal complaint if you are
not happy with theresult.

In many cases, complaints can be sorted out very quickly.

The Victims' Charter Enquiries and Complaints Officer can't:
« change a decision made by a judge, magistrate or tribunal member

e investigate a complaint which is already being investigated by
another organisation

e investigate a complaint which is not covered by the Victims’ Charter.

Call: 1800 819 817 and ask for the Victims’ Charter Enquiries and Complaints
Officer.
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Services for people affected by crime

Victims of Crime Helpline

The Victims of Crime Helpline is a free service that can give you
on-the-spot information and advice.

Open: 8am-11pm, every day

Call: 1800 819817

Text: 0427767891

https.//www.victimsofcrime.vic.gov.au/

Support Services in your local area

The Victims of Crime Helpline can also connect you with a local support
service called the Victims Assistance Program.

This is a free service. They can help you with:

e yourday to dayneeds

e organising counselling

e communicating with police and making reports
« changing locks and other emergency home security
e managing your personal safety

e organising transport and medicalservices

« finding other services that can help you

e getting ready forcourt

e making a Victim Impact Statement

« applying for financial assistance.


https://www.victimsofcrime.vic.gov.au/

Centres Against Sexual Assault

Centres Against Sexual Assault offer free and confidential
counselling across Victoria to victim/survivors of sexual assault
and their family members/carers.

They also offer the Sexual Assault Crisis Line, a free and
confidential 24 hour emergency service for victim/survivors of
sexual assault.

Call: 1800 806 292
https://www.casahouse.com.au/

Support at court

Victim and Witness Assistance Service

If the court case is being handled by the Office of Public Prosecutions,
the Victim and Witness Assistance Service supports victims of crime,
family members and witnesses through the court process.

The Victim and Witness Assistance Service can:

e give you information about the progress of your case

e explainthe court process

e support you through meetings with the prosecution team
e help you with arrangements for being in court

e connect you with other supportservices.

Call: 1800 641 927
https://www.opp.vic.gov.au/

Court Network

Court Network can provide a trained volunteer to support you at
court. Court Network volunteers can:

e give you support and information about going to court
e be with you on yourday in court

« show you around the court beforehand, so you know where to
go onthe day

« give you a safe place to waitin court
e connectyou with other services that can help you.

Call: 1800 681614
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Child and Youth Witness Service

The Child and Youth Witness Service (CYWS) gives support to
children and young people who need to give evidence in court.

CYWS practitioners are trained professionals who provide support
throughout the criminal process (before, during and after the court
matter) to reduce potential anxiety around being a witness.

The support that the CYWS provides includes:

e familiarising children and young people with the criminal justice
process, and what happens at court

e preparing children and young people for the role of being a
witness by explaining what to expect while giving evidence and
possible outcomes

e assessing individual needs and identifying strategies to best
support young witnesses

e support while young witnesses are giving evidence

e answering guestions about the criminal justice process

o speaking with the police or prosecution and attending meetings
with the young witness or on their behalf

e referrals to counselling or other support services if needed.

The CYWS is located at Garragarrak Witness and Victim Support
Centre in Melbourne CBD. Garragarrak is a friendly, inclusive,
and welcoming space where young witnesses can meet with a
CYWS practitioner and other people involved in the court case,
view video evidence or give evidence from a remote witness
room.

Garragarrak has remote witness rooms where children and young
people can give their evidence via audio visual link, which means the
child may not have to give evidence in the court room in front of the
accused person. For more information visit Garragarrak
victimsofcrime.vicgov.au

Call: 1300 790 540 or visit Child and Youth Witness Service |
victimsofcrime.vic.gov.au.
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Court Dog Program

The Child and Youth Witness Service also support young witnesses through a
court dog program. The CYWS court support dog ‘Kiki’ is a fully trained and
accredited support dog. She can help witnesses to feel calm:

e whenthey view their Video and Audio Recording of Evidence (or VARE) or
read their witness statement before giving evidence

e while giving evidence
e atlegal conferences (meetings with lawyers and the police)
e during breaks in court hearings.

She may also provide support at intermediary assessments and to victims and
witnesses who choose to write a Victim Impact Statement.

For more information visit: Court Dog Program | victimsofcrime.vic.gov.au.

Intermediary Program

The Intermediary Program provides communication specialists to assist
victims and witnesses to give their best evidence when they make a statement
to the police or give evidence in court.

This improves access to justice and makes the trial fairer.

The Intermediary Program is currently available to assist children and
young people under 18 years who are a complainant in a sexual offence
matter or a witness to a homicide. Intermediaries can also assist adults
with a cognitive impairment in these matters.

Intermediaries can help eligible witnesses when they make a video recorded
statement to the police (called a Video Audio Recording of Evidence or VARE)
and when they give evidence in court to:

e understand the questions that are asked

e explain what happened.

The Intermediary Program operates in specific Victoria Police
locations and in the courts in Melbourne CBD, Geelong, Bendigo and
Warrnambool.
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Referrals are usually made by the police or the Office of Public
Prosecutions.

For more information please contact the Intermediary Program at
1300 219195 or visit: Intermediary Program | Department of Justice
and Community Safety Victoria.

Legal services

Victims Legal Service

The Victims Legal Service provides free legal advice and support for victims
of crime, including in relation to applications for financial assistance, seeking
restitution and compensation from an offender and protecting confidential
health and counselling records.

Open: 9am-5pm, Monday to Friday
Call: 1800 531 566
https://www.victimsofcrime.vic.gov.au/victims-legal-service

Federation of Community Legal Centres

Community legal centres give free legal services to the public. They
can help people who cannot afford a private lawyer.

Call: 03 9652 1500
https://www.fclc.org.au/

Victoria Legal Aid

The Victoria Legal Aid Legal (VLA) Information Service gives free
general legal information over the phone.

Open: Sam-6pm, Monday to Friday

Call: 1300 792 387. Interpreter and National Relay Service Friendly
https//www.legalaid.vic.gov.au/
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It is a condition of the Creative Commons Attribution 3.0 Licence that you
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If you would like to receive this publication in an accessible format,
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of Justice and Community Safety on 03 8684 6700.

For further information, please contact: Victims of Crime
Helpline

Department of Justice and Community Safety 121
Exhibition Street, Melbourne, 3000

Tel: 1800 819 817
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VICTORIA POLICE

Case Details

Police Officer looking after your case
Name:

Tel:

Police station:

Police station Tel:

Police incident number:

Court case number:

If you have trouble contacting the police officer, call the police station
and ask to speak with the officer in charge or the duty sergeant.

Victoria Police members can request copies
of this guide from Police Stores via Oracle
(Iitem Number: 012206)




